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In all four of these tax foreclosure cases, there has been arequest for the Court to set

the redemption amount and the plaintiff’s attorney has provided an affidavit and

documentation to support a specific amount. See Tax-Property § 14-829(a). In each case,



as of the date of the affidavit, the plaintiff has paid $0 for attorney’s fees and\or expenses,
and\or the plaintiff’s attorney or family member is the sole or partial owner of the plaintiff.
The question before the Court is whether the documentation provided is sufficient for the

Court to concludethattherequested amountsarein fact reimbursement for fees and expenses

actually paid by the plaintiffsorrealistically expected to be paid by the plaintiffs, in the event
there is no redemption.
The applicable statute for determining the redemption amount states:

[O]n redemption, the plaintiff or the holder of a certificate of
saleisentitled to bereimbursed for expenses incurred in any
action or in preparation for any action to foreclose the right of
redemption. In addition, the plaintiff or holder of acertificate of
sale, on redemption, is entitled to be reimbursed for fees paid
for recording the certificate of sale, for reasonable attorney's
fees, provided that the fees may not exceed $400 unless an
action to foreclose the right of redemption has been filed, for
expenses incurred in the publication and service of process by
publication, for reasonable feesfor a necessary title search, and
for taxes, together with interest and penalties on the taxes,
arising after the date of sale that have been paid by the plaintiff,
including, in Baltimore City only, taxes, interest, and penalties
paid in accordance with subsection (c) of this section and
interest at the rate of redemption provided in § 14-820 of this
subtitle from the date of payment to thedate of redemption. The
plaintiff or holder of a certificate of sde is not entitled to be
reimbursed for any other expenses.

Tax-Property § 14-843(a) (superceded)(emphasis added).*

The statute was amended on April 24, 2008 but all referencesin this Memorandum Opinion
will beto the statute prior to the amendments because the amendments do not apply to these cases
because the tax sales occurred prior to April 24, 2008. See 2008 Md. Laws Chapter 333 Section 2
“[T]his Act shall be construed to apply only prospectively and may not be applied or interpreted to
have any effect on or application to any tax sale held before the effective date of this Act or any
proceeding that relates to atax sale held before the effective date of this Act.”
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On December 11, 2008, this Court issued an opinionin- In re Attorney’s Fees in Tax
Sales Foreclosures, Case No. 24-C-03-3443? setting out the criteria and documentation
required by a plaintiff seeking reimbursement of attorney’s fees and expenses under Tax-
Property 8 14-843(a). As described in detail in that opinion, after the statutory cap on
attorney’ sfeeswaslifted in 2003, theamount charged for attorney’ sfeesrose at an extremely
rapid rate. Therequeds for attorney’s feesalmost uniformly did not state the amount “paid
or payable” to the attorney by the plaintiff in the event that there was no redemption. Citing

Friolo, 373 M d. 501, 510 (2003), the Court noted that this omission was crucial.

Many of the plaintiffs have a continuous and ongoing relationship with
one law firm—one plaintiff has 500 cases pending with the same firm. It is
interesting to note that while some plaintiffs’ attorneys did attach a copy of a
fee agreement, only one presented evidence of the amount actually paid or
payable by the plaintiff if there is no redemption, or if the Court sets the
redemption amount less than the agreed upon fee amount.[FN 46]That is a

[FN 46]One plaintiff's motion states that the plaintiff "has not yet
been billed" and "will not be billed" until the property isredeemed or
afinal judgment isgranted, and that any bill "will reflect any payment
received by [sic from] any third party." That same motion states that
"[p]laintiff also is completely satisfied that the amount Plaintiff's
Counsel chargesfor atorney fees and expenses isreasonable for the
servicesprovided." A motion filed by adifferent attorney statesthat
"the continuing rel aionshipwith counse'slaw firmisevidence of the
reasonableness of the attorney's fees and expenses charged.” None
of these statementsanswersthecrucial questionof what plaintiff will
pay if thereisno redemption orif the amount allowed islessthan that
requested.

crucial omission. See Friolo, 373 Md. at 510 (“Nowhere, in either the motion
or the amendment, did Friolo allege what arrangement she had with her
attorneys with respect to a fee--whether they had accepted the case on an
hourly basis, whether there was a set fee for the litigation, whether there was
some sort of contingency fee arrangement, whether they had agreed not to
charge her any feeat all but accept only what the court may award under the
statutes, whether any fee awarded by the court was to be in addition to or

2Available at http://www.baltocts.sa | orsite.net/civil/opinions html
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applied as acredit against any feecharged to her.”) Itsabsence isparticularly
glaring where the amount of attorney’s fees reimbursable by defendants has
increased at such arapid pace since the cap was lifted in 2003.

In re Attorney’s Fees at 34-35. In an effort to address the issue, the Court gated that, in the
future, arequest for attorney’s fees would have to include “the amount that has been and
actually will be paid by the plaintiff in the event that there isno redemption, or the attorney’s

fees awarded by the Court are less than the amount sought.” Id. at 35.

These four cases are afew of 100 or more cases before the Courtin which, as of the
date of the request to redeem, the plaintiff has paid $0 for attorney’s fees and\or expenses
and/or the plaintiff’s attorney or family member isthe sole or partial owner of the plantiff.
For the reasons stated below, the affidavits and documentation supplied do not convince the

Court that the amounts requested are for reimbursement as opposed to a non-bonafide fee

obligationfor the sole purpose of securing court approval. The Court either does notbelieve

that the amounts requested are for reimbursement or the documentation is insufficient to

prove that it is for reimbursement. In some instances, the Court does not believe that the
money has been paid (in the few instances w here there is a claim that it has been paid) or,
that thereisarealistic expectationthatit will be paid by the plaintiff if thereisno redemption
(inthose instanceswhere no money hasbeen paid asof thedate of filing). In other instances,
there is inadequate information to support a finding that the amounts requested are for

reimbursement. In either instance, giving plaintiffsand their attorneys the benefit of the

doubt, the Court will allow ashort timefor plaintiffsto file supplemental documentation and

affidavits in support of the requests.

The citationin In re Attorney’s Fees to Friolo was an incomplete explanation of the

importanceof information on whether the plaintiff had actually paid or incurred the amounts.
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The attorney’ s fees statute in Friolo was similar to attorney’s feesin civil rights cases and
provided that the court“may award . . . reasonabl e counsel fees and other costs.” 373 Md.
at 514 quoting Md. Labor and Employ. 8§ 3-507.1. Attorney’sfeesin civil rights cases are
awarded in part to encourage highly skilled lawyersto take cases where the result isfar from
assured. “[B]ecause of the nature of these cases,” the experience, reputation, and ability of
the lawyer or lawyers performing the services, “is not determinativein away that it may be
in...civil rightscases.” In re Attorney’s Fees at 36. “Especially in civil rights cases, there
isaneed to ensure that highly skilled lawyers are willing to take the cases because the result
is far from assured.” Id. Thus, in civil rights cases, the amount of attorney’s fees is
dependent on the level of success achieved. In the tax foreclosure cases, the award of
attorney’ s feesis mandatory and is not dependent on level of success. “Unlike civil rights
statuteswhere the Court may award attorney’ sfees, here the award is mandatory and isin no
way dependent on the amount of taxes due, the costsof the certificate, or the value of thereal

estate.” In re Attorney’s Fees at 19.

Although an award of attorney’ s fees and expenses is mandatory in these cases, an
award is intended solely as reimbursement for fees and ex penses actually paid or actually

payable by plaintiffs.

[T]he plaintiff or the holder of a certificate of saleisentitled to
be reimbursed for expenses incurred in any action or in
preparation for any action to fored ose the right of redemption.
In addition, the plaintiff or holder of a certificate of sale, on
redemption, is entitled to be reimbursed for fees paid for
recording the certificate of sale, for reasonable attorney's fees,
..., for expenses incurred in the publication and service of
process by publication, for reasonable fees for a necessary title
search. . . .

Tax-Property 8§ 14-843 (emphasis added). In Fidelity v. Rich, Case No. 24-C-07-5600,



plaintiff’s attorneys argue that the amount paid by plaintiffsisirrelevant:

Plaintiff argues that, while 8§ 14-843 is areimbursement statute,
the statue explicitly statesthat the Plaintiff is to be reimbursed
for reasonable attorney’ sfees“incurred.” Thelegislature could
have chosen theword “paid,” butintentionally used “incurred.”
***Therefore, the amount actually paid by the Plaintiff is
irrelevant to the assessment of whether the fees claimed are
reasonable.

This Court disagrees.

Asthis Court detailed in its discussion of the statutory scheme and the higory of § 14-
843, the point of the reimbursement statute is to encourage plaintiffs to buy the tax
certificates with the assurance that they will not lose money in the event the certificate is
redeemed. In re Attorney’s Fees at 6-14. Thus, the Court noted that “[i]n 1955, the statute
was amended to provide that a certificate holder also could recover ‘for actual attorney’s
fees, not to exceed the sum of $100.00."” Id. at 11. In 1985, it wasincreased to $250 and one
of the reasons was that “the increased attorney’s fees will help cover the legal costs
incurred.” Id. at 12 (citation and internal quotation marks omitted). When it was increased
in 1995, the Senate Floor Report noted that “‘[t]estimony indicated that is it almost
impossible to find an attorney to handle an action to fored ose for $250.”” Id. at 12. 1n 2003,
when the cap was eliminated for cases filed, the Floor Reports stated that “when an action
to foreclose theright of redemption has been filed, the cases are generally more complex and
require more time. This bill would allow those attorneys to be more adequately
compensated.” /d. at 13. Thishigstory showsthat the focus hasalways been on covering the

attorney’s fees that a plaintiff would otherwise have to pay.

Ownership of the Plaintiff

In In re Attorney’s Fees the Court also expressed concern that “there is often athin



line between plaintiffsand attorneys.” Id. at 35. Thelaw isclear that aparty who represents
itself may not recover attorney’sfees. See Kay v. Ehler, 499 U.S. 432 (1991) (an attorney
who represents himself is not eligible for attorney’ sfees in a civil rights case) and Weiner
v. Swales, 217 Md. 123 (1923) (attorney’ sfeesdenied to an attorney who represented him sel f
in a confessed judgment case). Thus, it is important to determine if the plaintiff and the
plaintiff’s attorney are one and the same. If so, expenses are recov erable, but not attorney’s
fees. Additionally, asthis Court noted inIn re Attorney’s Fees, one of the factorsto be taken
into account indetermining if afeeisreasonableis“the nature and length of the professional
relationswith the client.” Slip op. at 34-35 citing Md. Rule of Professional Conduct Rule
1.5(6). In an effort to shed some light on the issue, the Court imposed a requirement that

plaintiffs’ counsel state in the affidavit

whether the attorney or the attorney’ s spouse, parents, children
or siblings have any ownership interest in the property or will
benefit financially in any way other than through the payment of
attorney’s fees and whether the client has paid or will be
requiredto pay the requested amountsif there is no redemption.

In re Attorney’s Fees at 35. Because the issue was not squarely before it, the Court added a
footnote that thisinformation would not be“ determinative of what the reimbursable feewill

be.”

Thus the question arises: are the plaintiff and the plaintiff’slawyer oneand the same
when the lawyer isthe sole or partial owner of the plaintiff? A corporationisaseparatelegal
entity. Turner v. Turner, 147 Md.App. 350, 425 (2002). A “Maryland court may piercethe
corporate veil only based on fraud or proof that i t isnecessary to enforcea paramount equity.
The rule regarding paramount equities goplies when substantially all the stock of a

corporationisowned by asingleindividual ,and other factors clearly demonstrate adisregard



of the corporate sructure.” Id. at 423. A corporate veil is pierced when it is necessary to
prohibit a shareholder/owner from using the corporate entity as ashield or sword against a
third party. Id. A corporate veil may not be pierced lightly and the Maryland reported cases
suggest that fraud isa key element. Id. at 429 (“ Despite the notion that a court may pierce
the corporate veil to enforce a paramount equity, appellant has not referred us to any
Maryland caseinwhichthe corporatevel was pierced on grounds other than fraud. (citations

omitted)).

While the information before the Court may not rise to fraud, whether the fees and
expenses are, in fact, paid by the legal entity is relevant to whether there is a disregard for
the corporate structure, and more importantly, whether a defendant should be required to
“reimburse” for fees never intended to be paid. This Court isconvinced that the ownership
issueisthe same whether the owner isthe attorney or amember of the attorney’simmediate
family. As explained more fully below, the history of the exorbitant rise of attorney’s fees
and expenses in this area,® the responses in some of the cases described below, in
combination with practicesknown to the Court, suggests that at a minimum, thereis a need
for some controls to insure that the plaintiff is not simply afiction for requiring defendants

to pay fees not otherwise payable.

Rei mbursement

In re Attorney’s Fees assumed that a statement that fees and expenses are “paid or

payable,” would be sufficient to insure that a party seeking redemption would pay no more

3See e.g. In re Attorney’s fees, Slip op. at 46 n.62 noting that one attorney charged 50 cents
a page for copying. In severa instances, before this Court capped copying costs, this lawyer has
submitted requests for reimbursement of several hundred doll arsfor copying costs. It isextremely
unlikely that any arms length client actually paid 50 cents per page for copying.
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for attorney’s fees and expenses than the plaintiff would pay if there was no redemption.
However, theresponsesfiledin several instancessince/n re Attorney’s Fees have caused the
Court to reconsider thisissue. Aspointed outinin re Attorney Fees, the Court may consider
its knowledge in determining whether afee isreasonable. Id. at 16-17 citing Milton Co. v.
Bentley Place, 121 Md. App. 100, 121 (1998) (“chancellor may rely upon hisown knowledge
and experiencein appraising the value of an attorney's services’); Johnson v. Baker, 84 Md.
App. 521, 543-44 (1990) (trial judgeisin a position to evaluate if the fees are reasonable);
Randolph v. Randolph, 67 Md. App. 577, 589 (1986) (“atrial judge may make an award of
counsel fees. .. on the basis of his own knowledge, gleaned from the record and his own
observations at trial, of the attorney’s services and their value”); and Kline v. Chase
Manhattan Bank, 43 Md. App. 133, 145 (1979)(evidence of the reasonableness of the
attorney’ s fees was not required because “the trial judge was thoroughly familiar with the

nature of the proceedings. .. ”).

Over the course of thelast three years, this Court has becomeintimately familiar with
practicesin tax foreclosures in Baltimore City. Several examplesillustrate why this Court
does not believe, based on the evidence it has seen in these cases, that the amounts requested
are for a reimbursement when $0 has been paid at the time of the request. First, as recited
in In re Attorney’s Fees, feesand expenses rose rapidly to an unrealistic point after the cap
was removed. Second, prior to the issuance of its opinion, the Court is aware that many
plaintiffs’ counsel regularly negotiated and reduced the amount of the fees requested, which
suggests that the amount requested was not what the plaintiff was ever expected to pay.
Third, sinceln re Attorney’s Fees, the Court has held hearings where some attorneys have

admitted that the plaintiff has or will pay less than the amount requested in the petition.
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Fourth, the following specific examples also point to the problem of discerning what feeis
actually being charged the plaintiff in these cases and w hether the legal entity is separate

from the plaintiff.

Thefirstthree examplesinvol vethe atomeysfor plaintiff 2006 Baltimore City, LLC.*
In 2006 Baltimore City, LLC v. Crosby, Case No. 24-C-06-9061, the first request for a
redemption amount is this case was filed prior to this Court's opinion in In re Attorneys’
Fees. After that opinion, the Courtentered an order stting aredemption amount. A Motion
for Reconsideration was filed as to that amount and attached to it was plaintiff’s counsel
“Supplemental Affidavit for Attorneys’ sFeesand expenses for the Property Known as 1500
Leslie Street” on January 30, 2008. Asof the date of filing, the plaintiff had paid attorney’s
feesof $0 and, according to the affidavit, would pay “theentire fee set forth in this A ffidavit
[$2,947.50 attorney’ sfees] if the property is not redeemed. If the redemption amount set by
the Court is lessthan the requested amount, Plaintiff will pay the requested amount.” The
attorney’ sfeerequested is $2,947.50 and thejustification for requesting afee higher than the

presumptive amount setin In re Attorney’s Fees iS:

Thefeein this case should be the fee that Plaintiff agreed to pay
attor neys for work performed. Thefixed feedetermined by this
Court should be increased to the actual fee that Plaintiff agreed
to pay attorneys for their work. Moreover, the attorneys
working in this case have substantial experience that is out of
the ordinary. Specifically, Mr. Nusbaum has over 44 years
experience. His value to this case should be recognized in the
fee®

“This attorney filed 308 cases in 2006 and 144 cases in 2007 where 2006 Bdtimore City,
LLC isthe named plaintiff.

*Thiswas stated in the affidavit, there was no motion or memorandum requesting the Court
reconsider itsdecision in In re Attorney’s Fees t0 Set a presumptive fixed fee.
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In response to the amount of expenses paid, the affidavit states, “Plaintiff paid expenses: $0,
and the additional amount that is payable by the Plaintiff if the property is not redeemed
$877.08 [the amount of requested expenses].” The expensesincluded costsfor filing fee for
two attor neys® and charged copies at 25 cents per page ingead of the 10 cents as stated in /n
re Attorney’s Fees, With no explanation providedfor theincreased amount. The af fidavit al so
statesthat “Mr. Nusbaum, ashareholder of N usbaum & Himelfarb, P.A ., isco-counsel inthis
case, and a part owner of 2006 B altimore City, LLC.” It does not state the percentage of his

ownership.

Before the Court ruled on the Motion for Reconsideration, Plaintiff filedan Amended
Response to Motion to Fix Redemption and attached a “ Second Supplemental Affidavit for
Attorneys’ Feesand Expenses’ requesting attorneys’ feesof $1300. Becausethe fee amount
was the presumptive amount setin In re Attorneys’ Fees, the explanation justifying a higher
fee was deleted. In all other respects the affidavit was the same. Based on the information
presented, the Court does not believe that the requested amounts will be paid by the plaintiff

if there is no redemption.

The finding that the requested sums will not be paid by the plaintiff, 2006 Baltimore
City, LLC is bolstered by what occurred involving this same plaintiff and the same lawyers
intwo other cases. In 2006 Baltimore City, LLC v. Francis Smith, Case No. 24-C-06-9031,
theplaintiff requested attorney’ sfeesof $2,780. Thejustification for seeking feesbeyond the

flat rate was aclaim that finding the defendant had been particulaly difficult. Intheaffidavit

®The Court has previoudy ruled that filing fees for two attorneys are not reasonableand a
defendant does not have to pay for a plaintiff’s decision to have two separate attorneys enter an
appearance.
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in support of the petition, the lawyer stated that the plaintiff had paid $0 in attorney’'s fees
and if the property was not redeemed would “pay the entire previously agreed fee.” The
evidence of the “previously agreed fee” was theretainer agreement, which stated that the
client would pay aflat fee of $400 before suit was filed and an additional flat fee of $1860
“for all work necessaryto prepare and fileacomplaint,” and that “after theinitial filing,” the

client would pay “$275 per hour.”

However, at a hearing on the petition to redeem, when asked about the number of
hours it took to do the claimed “extra work” to locate the defendant, the lawyer stated that
he had not kept track of the number of hours spent because of the Court’ sopinion that was
issued in December, 2007. The retainer agreement was entered into on May 11, 2006 and
the lawsuit was filed on November 22, 2006. When asked what fee the plaintiff would pay
if therewas no redemption,thelawyer stated the plaintiff would pay $2260 (the $400 flat rate
and the $1860 additiond rate for filing the suit). When asked why there would not be a
chargefor the hourly rate as stated in the fee agreement, the lawyer stated it was because of
this Court’ s December, 2007 opinion. When asked about the difference between $2260( the
amount claimed that the plaintiff would pay) and $2780 (the amount requested for the
defendant to pay), the lawyer provided no explanation. In addition to having paid no
attorney’s fees in advance, the plaintiff had not paid any advance expenses. The title
company paid the attorney’s fees before the court issued a decision. This Court does not

believethat the amount requested was ever areal number that theplaintiff wasgoing to pay.’

"The title company may have paid the higher amount as defendants in these cases often
complain that title companies and mortgage companies often pay the amounts requested without
investigation and then pass the cogds on to the defendants.
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The case of 2006 Baltimore City, LLC v. Wheeler, Case No. 24-C-06-9043, is also
telling. OnMarch 17, 2008, over three months after this Courtdecided In re Attorney’s Fees
setting a presumptive fixed fee of $1300 if no affidavit of compliance had been filed and
$1500 if one had been filed, plaintiff filed a response to motion to fix redemption amount
seeking attorney’ s fees of $2,770. The reason given for the higher fee was the same as that
statedin Crosby discussed above. Asinthe other cases, the affidavit further stated that “ $0”
had been paid by the plaintiff in attorney’s fees and expenses but that if the property is not
redeemed plaintiff would pay “the entire previously agreed fee.” The Affidavit further
stated that if the amount set by the Court islessthan the requested amount, “ Plaintiff will pay
the agreed-upon fee.” As with the other cases, the plaintiff had paid $0 in expenses. In
addition, the affidavit did not specify if the title work had been done by plaintiff’s counsel
or by athird party.® Furthermore the request attached receipts for postage of $12.22 but
requested postage for $35.88.° Attached to the affidavit was also adocument that had been

given to the defendants dated January 24, 2008, requesting $2,770 for attorney’s fees.

8In re Attorney’s Fees states:
Sometimes the title work is done by plaintiffs counsel and
sometimes by a third paty and someimes it is impossible to tell
which one. Therequest should clearly indicate if thetitle searchwas
done by plaintiff’s attorney or athird party. If by a third party, a
receipt should be attached. If by plaintiff’s attorney then, aswith all
other feesand expenses, therequest should clearly indicateif plaintiff
has or will pay the feeif thereis no redemption
Slip Op. at 44.

°In re Attorney’s Fees states:
For first class and certified mailings, the request should state the
recipientsof the mailings, the number of mailings, whether they were
certified, etc. *** A receipt should be attached.
Slip Op. at 46.
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Because one of the defendants had requested a hearing, the case was set in forahearing. On
the day beforethe hearing, plaintiff’s counsel submitted a consent order signed by one of the
plaintiff’s lawyers and one of the defendants, setting a redemption amount of “[$1,300]*
attorneys’ fees, $1,038.88 expenses, $220.72 intaxes,and $86.21 ininterest. ...” The Court
findsthat the requested amounts w ere never real, but were simply a device to get additional
moneys from thedefendants. Therew asnever arealistic expectation that theamountsw ould
be paid by 2006 Baltimore City, LLC.

Incasesinvolving other plaintiffs, thereisinsufficient evidenceto convincethisCourt
that the amounts requested are reimbursements as opposed to creations for the sole purpose
of obtainingacourt order. InProperty Homes, LLCv. Bryan Chiapparelli'’, Caseno. 24-C-
07-9010, an attorney who prior to In re Attorney’s Fees regularly requested fees of $3000 or
more, filed an affidavit that did not state either what interest the attorney or the attorney’s
spouse had in the plaintiff or how much had been paid or would be paid by plaintiff for fees
and expenses. Afterahearinginwhich the Master recommended no attorney’ sfees, plaintiff

filed an amended affidavit that states:

The Plaintiff hasalready pad attorney’s fees of $0.0 and will
pay $1,500 in the foreclosure action, $750.00 for deed
preparation, submission and recording, $250.00 for a Motion
for Writ of Possession in additional attorney feesif the property
is not redeemed. If the redemption amount set by the Court is
lessthan therequested amount, the plaintiff will pay the amount
of attorney’s fees ordered by the court.

9The proposed submitted consent order did not state the amount of attorney’s fees but on
inquiry, plaintiff’s counsel informed the Court that was an error and that the amount in fact was
$1300.

“Thisis one of 127 casesin 2007 and 25 cases in 2008 filed by this attorney on behalf of
Property Homes, LLC.
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(Underliningin original.)*® The affidavit also stated that the spouse of one of the attorney’s
inthe firm has an interest, amount ungpecified, in the plaintiff. Incontrag to other cases, the
affidavit states that the plaintiff has paid all of the expenses requested except the dismissal
fee (which is only payable if the property is redeemed) and the “Plaintiff is responsible for
reimbursingthe law firm for thefull amount of expensesincurred.” Based onthisevidence,

this Court isnot convinced that the $1500 will be paid if there isno redemption.

In Upper Fells Point Properties, Inc.”> v. Neighborhood Inner City Enterprises, LLC,
Case No. 24-C-07-6462, the plaintiff requests attorney’s fees in the amount of $1200 and
recitesthat “ [t] he Plaintiff will pay counsel whatever attorney’ sfeesthecourt determinesare
reasonable (sic) nofees have been advanced or paid to counsel atthistime.” The plaintiff's
attorney isthe owner of all outstanding shares of stock in the plaintiff. The affidavit states
that the plaintiff “ has paid or will pay” the amount requested for expenses “regardless of
what amount the court fixes.” Thereis a footnote that states in part that “[t]he title search
fee of $250.00 will be paid to the plaintiff’s attorney upon redemption or completion of this
action. The plaintiff paid for the copies [i.e. copying costs].” There is insufficient

documentation to convince the Court that plaintiff will pay the attorney’s fees.

In Fidelity Tax LLC v. Rich, Case No. 24-C-07-5600, none of the attorneys or their
family members have any interest in the plaintiff. The firm representsthe plaintiff in 127

cases filed in this Court in 2007 and the Court has the same concerns about whether the

“The fees in italics are fees for work to be done after a judgment foreclosing the right of
redemption isentered. Thus by definition they would nat be payableby a defendant who redeems

3This attorney filed 5 cases in 2006, 16 in 2007 and 7 in 2008 where Upper Fells Point
Propertiesis the named plaintiff.

15



plaintiff will pay the attorney’s fees in the amount requested. The statement on attorney’s

fees states:

The Plaintiff hasalready paid attorney’ sfeesof $0 andwill pay
$3,500 in additional attorney’s fees if the property is not
redeemed. If theredemption amount set by the Court islessthan
the requested amount, Plaintiff will pay the balance due.

(Italics added.) It is not clear whether the “requested amount” refers to the amount that
plaintiff requests the Court to order defendant to pay, or to another amount. In a
memorandum in support of the argument the counsel states, “[p]laintiff has paid no
attorney’s fees to date, but has incurred the amount of $3,500 pursuant to the retainer
agreement. Plaintiff’sattorneywill bill the Plaintiff the $2,000 shortfall between the $1,500
presumably allowed by this Court, and the $3,500 fee agreed to in the retainer agreement.”
Based on this evidence, the Court is not convinced that there is a realistic expectation that

the $3500 will be paid by the plaintiff in the event that there is not a redemption.
Conclusion

In sum, after recondderation, this Court concludes that the information initially
requestedin In re Attorneys’ Fees isnot sufficient to insurethat therequested attorney’ sfees
and expenses arein factfees and expensesthatthe plaintiff will payif thereisno redemption.
Therefore, when the plaintiff’s attorney or the attorney’ simmediate family hasany interest
inthe plaintiff, the affidavit must statethe ownership and the percentage of ownership by the
attorney or attorney’s family member. In addition in those cases, an award will be granted
only for fees and expenses where there is proof of actual payment by the plaintiff or proof
of a history of actual payments. Regardless of ownership, if the plaintiff has paid $0 at the

timethe affidavit isfiled, there must be proof of history of actual payments or other evidence
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to demonstrate to the Court that the fee being requested is a fee where there is arealistic

expectation that it will be paid by the plaintiff in the event there is not a redemption.

Dated: July 28, 2008

Judge Evelyn Omega Cannon
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